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(e) When an investigation has been
conducted, the Administrator shall,
pursuant to § 655.815 of this part, issue
a written determination as to whether
or not any violation(s) as described in
paragraph (a) of this section has been
committed.

§ 655.810 Remedies.
(a) Upon determining that the em-

ployer has failed to pay wages as re-
quired by § 655.731 of this part, the Ad-
ministrator shall assess and oversee
the payment of back wages to any H–
1B nonimmigrant employed by the em-
ployer in the specific employment in
question. The back wages shall be
equal to the difference between the
amount that should have been paid and
the amount that actually was paid to
such nonimmigrant(s);

(b) Upon determining that the em-
ployer has committed any violation(s)
described in § 655.805(a) of this part
(other than a violation of
§ 655.805(a)(6)), the Administrator may
assess a civil money penalty not to ex-
ceed $1,000 per violation. In deter-
mining the amount of civil money pen-
alty to be assessed, the Administrator
shall consider the type of violation
committed and other relevant factors.
The factors which may be considered
include, but are not limited to, the fol-
lowing:

(1) Previous history of violation, or
violations, by the employer under the
INA and subpart H or I of this part;

(2) The number of workers affected
by the violation or violations;

(3) The gravity of the violation or
violations;

(4) Efforts made by the violator in
good faith to comply with the provi-
sions of 8 U.S.C. 1182(n) and subparts H
and I of this part;

(5) The violator’s explanation of the
violation or violations;

(6) The violator’s commitment to fu-
ture compliance; and

(7) The extent to which the violator
achieved a financial gain due to the
violation, or the potential financial
loss, potential injury or adverse effect
with respect to other parties.

(c) In addition to back wages and
civil money penalties, the Adminis-
trator may impose such other adminis-
trative remedy(ies) under this subpart

as the Administrator deems appro-
priate.

(d) The civil money penalties, back
wages, and/or any other remedy(ies) de-
termined by the Administrator to be
appropriate are immediately due for
payment or performance upon the as-
sessment by the Administrator, or
upon the decision by an administrative
law judge where a hearing is timely re-
quested, or the decision by the Sec-
retary where review is granted. The
employer shall remit the amount of the
civil money penalty by certified check
or money order made payable to the
order of ‘‘Wage and Hour Division,
Labor.’’ The remittance shall be deliv-
ered or mailed to the Wage and Hour
Division office in the manner directed
in the Administrator’s notice of deter-
mination. The performance of any
other remedy prescribed by the Admin-
istrator shall follow procedures estab-
lished by the Administrator. Distribu-
tion of back wages shall be adminis-
tered in accordance with existing pro-
cedures established by the Adminis-
trator.

§ 655.815 Written notice and service of
Administrator’s determination.

(a) The Administrator’s determina-
tion, issued pursuant to § 655.805 of this
part, shall be served on the complain-
ant, the employer, and other known in-
terested parties by personal service or
by certified mail at the parties’ last
known addresses. Where service by cer-
tified mail is not accepted by the
party, the Administrator may exercise
discretion to serve the determination
by regular mail.

(b) The Administrator shall file with
the Chief Administrative Law Judge,
U.S. Department of Labor, a copy of
the complaint and the Administrator’s
determination.

(c) The Administrator’s written de-
termination required by § 655.805 of this
part shall:

(1) Set forth the determination of the
Administrator and the reason or rea-
sons therefor, and in the case of a find-
ing of violation(s) by an employer, pre-
scribe any remedies, including the
amount of any back wages assessed,
the amount of any civil money pen-
alties assessed and the reason therefor,
and/or any other remedies assessed.
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